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Keeping calm when client is not

Avoiding future problems a matter of asking the right questions right away

GEOFF KIRBYSON

E very lawyer has 
picked up the phone 
to hear a panicky voice on the 

other end and thought about the question they would soon have to answer 
— should they take them on as a client, or pass because they’re not worth 
the headache?

On one hand, it’s possible their case could involve some lucrative legal 
work. But without the proper vetting process, lawyers could be saddling 
themselves with a problem file that won’t be worthwhile even if it generated 
a gazillion billable hours.

As soon as a potential client contacts Toronto’s Benmor Family Law Group, 
senior law clerk Cris Lam whips out her intake questionnaire. It features a 
list of questions she needs answered before the firm’s lawyers can give a 
thumbs-up or down.

In addition to some personal and background information, she wants to 
know how they were referred to the firm, whether they have been represented 
by counsel before, and the name of the other party. It takes about 15 minutes 
to complete, and is well worth the investment.

Her ears are finally tuned to pick up potential red flags, such as if the would-
be client says they are on their fourth lawyer in the last little while.

“Your blinkers are probably on then because they must have had a falling-out 
with their existing lawyer. You shouldn’t be too receptive to clients who are 
calling and who already have had multiple lawyers. They’re just trying to find 
a lawyer who will say ‘yes’ to everything,” she says.

Lam’s job is to find out what happened to lawyers one, two and three.
“If the client is talking negatively about them, that’s another indication they’ll 

be talking negatively about you. That’s giving me a signal they don’t have 
respect for the community of lawyers,” she says.

Another indicator of a potential future problem is if the would-be client says 
they fired their previous lawyer because their fees were too high.

“Why would I want the 
client here to do the 
same thing? If they say 
they have financial 

issues and ask if we take pro bono cases 
and whether they can pay at the end, that’s an indication I probably don’t 
want that client,” she says.

Liz Lewis, a senior law clerk at Jordan Battista in Toronto, follows much the 
same process in dealing with potential clients. She explains how the firm 
works, its fee structure, and she sends them a copy of its retainer agreements 
and an intake sheet.

The first thing she asks is the name of the person’s partner so she can conduct 
a conflict search to make sure the firm hasn’t already represented them in 
another matter, even years ago.

“You have to be very careful,” she says. “I try to get a feel for them when they 
tell me a little bit of their story whether they’re best suited to (family law part-
ner) Kelly Jordan or one of the younger associates, who would be more afford-
able for them.”

As a business, the firm’s goal is to boost its bottom line while taking on 
the fewest number of headaches possible. Most of the firm’s clients are 
high-end and work as doctors and lawyers, but there’s always that tiny 
percentage of less-than-desirables — the panicked client — who slip in 
through the cracks. 

They’ll call demanding answers to their questions — frequently at 4:45 p.m. on 
a Friday — and they need to be continuously hounded to replenish their retainer.

“They’ll say, ‘you know you’re going to get it.’ But it’s hard to go to court and 
do the work if you don’t have the money,” she says.

Lewis doesn’t think a prospective client who is unhappy with their current or 
previous lawyer is necessarily a future headache.

“It’s often just personalities that clash. We’ve taken on lots of files from other 
lawyers,” she says.

Warning signs, Page 22
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Warning signs: Intake session is an essential process 

Ownership: Lawyer’s time shouldn’t be spent buying toner 

But not every lawyer passes off 
the first vetting stage to some-
body else. Ron Shulman, who has 
three lawyers and two students at 
Shulman Law Firm Professional 
Corp. in Toronto, doesn’t believe 
it’s appropriate for clerks to han-
dle all of the client intake issues, 
even though it is very tempting to 
pass it all off.

“It’s very important to start off 
on the right foot for the client,” 
he says. “If we’re not on the 
same page from the initial meet-
ing, we’re doomed to break up. 
If the client doesn’t want to pay 
funds that they’re going to have 

to pay, what good am I going to 
do to the client?”

Shulman says the only task 
that he delegates is the conflict 
check. Once that’s completed, he 
does his own screening of the 
potential client and determines 
whether it’s appropriate for him 
to take the person on.

There are a number of scenar-
ios in which he would refuse to 
do so, primarily in cases where 
the client wants something that 
he doesn’t think is achievable, 
such as not wanting to pay 
spousal support when it’s clear 
they must.

“It’s very important to set the 

expectations of the client correctly 
as to what you will be able to do 
and won’t be able to do,” he says.

If a client meets with him and 
says they are looking to switch 
lawyers, Shulman immediately 
asks if he can give that lawyer a 
phone call, usually with the client 
sitting right there.

“The ones who say no, in my 
opinion, it’s usually a no for me as 
well. If I can’t speak to the previ-
ous lawyer, that impairs my abil-
ity to give advice,” he says.

“The clients who say yes, that 
helps a lot because it helps me 
assess what really happened and 
what am I going to be involved 

in if I take on this case.”
One constant challenge for law 

clerks during the vetting process 
is ensuring they don’t provide any 
legal advice to would-be clients, 
even if they’re panicked or 
angry — or both — and demand-
ing immediate answers.

“I have to be very careful in how 
I speak to them. If they ask a 
question and I believe it will lead 
to legal advice, I’ll say, ‘I can’t 
answer that. You’ll need to hear it 
from a lawyer,’” she says.

The repercussions of loose lips 
could be a report to the provin-
cial law society, a penalty, a fine 
or even losing her job, she says.

Don’t make client assumptions

When starting your own firm, 
those first few weeks are often 
critical in establishing your mes-
sage in the market — with your 
existing clients, and also with 
potential ones. While most law-
yers are good at reaching out to 
their core clients as they shift to a 
boutique environment, I have 
found that the best lawyers are 
also able to push the envel-
ope — they reach for clients to 
whom they have had only limited 
exposure, or they are able to use 
the new firm platform as an 
opportunity to go into the market 
generally and connect with new 
clients altogether. 

While there are clearly a number 
of administrative hurdles to over-
come in the first few months of 
starting a new firm, it is critical to 

recognize that those early days are 
also a rare opportunity to maxi-
mize your profile in the market as 
a new entrant and client option for 
legal services. Capitalizing on this 
window can set your firm up for 
even greater success down the 
road, and the best boutiques I 
have worked with find ways to 
take advantage of this window.

Use size to your advantage

One of the common challenges 
lawyers from large firms have 
when moving to a boutique 
environment is failing to recog-
nize the advantages of a smaller 
firm platform. They may continue 
to approach decision-making 
with a large-firm mental-
ity — heavy consultation, resulting 
in a slow, deliberative process. 

While this might maximize 
your firm’s ability to reach the 
“perfect” answer, the difficulty 
here is it fails to capitalize on one 
of the key advantages a smaller 
firm has: speed. Being able to 
make quick decisions, and 
respond to client demand in a 
timely manner, can quickly dis-
tinguish your brand in a market, 
particularly in the early stages of 
your firm’s development. 

Discuss among the partners 
certain thresholds where deci-
sions need to be made as a col-
lective, and then take advantage 
of the higher trust level your firm 
likely has as a group to empower 
individual lawyers to make key 
decisions on behalf of their cli-
ents and the firm. Doing so will 
allow you to better respond to 
market circumstances and client 
requests in a way that will quickly 
distinguish your firm in an 
already competitive landscape.

In the end, the key here is to 

recognize what you are trying to 
achieve if a boutique firm is the 
end goal for your practice. Tak-
ing some time up front to under-
stand who you want on the 
team, and what you can realis-
tically empower others to take 
on in the administration and 
leadership of the firm, will set 
you up for the greatest chance of 
success in the market.

Warren Smith is managing partner of 
The Counsel Network, Canada’s old-
est and most respected lawyer 
recruitment and career consulting 
firms. He is also the first Canadian to 
be elected president of the National 
Association of Legal Search Consult-
ants (NALSC), North America’s lead-
ing legal recruitment industry associ-
ation. You can follow him on twitter 
@lawheadhunter.
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You shouldn’t be too 
receptive to clients 
who are calling and 
who already have 
had multiple lawyers. 
They’re just trying to 
find a lawyer who will 
say ‘yes’ to everything.

Cris Lam
Benmor Family Law Group

One of the greatest hurdles new firms have to 
overcome is how to properly delegate the non-
legal administration component of the business 
to a properly qualified individual.

Warren Smith
the counsel network

We want to hear from you!
send us your verdict:  
comments@lawyersweekly.ca

Kellogg Canada, which is headquartered in Mississauga, is currently looking to hire two motivated 
lawyers to work as part of its legal team.

Legal Counsel – Advertising & Marketing: In addition to providing advertising and 
marketing law advice, duties include providing food law advice, contract review, administration of 
intellectual property, general corporate law, risk management & compliance, and performing legal 
research. 

Legal Counsel: In addition to providing labour relations and employment law advice, duties 
include contract review, performing legal work related to supply chain, performing legal research, 
policy review, and general corporate law. 

In providing practical legal advice, Legal Counsel will be required to consider various legal questions 
and think ahead as to potential issues and pit-falls the organization may face. 

The successful candidates will be Members of the LSUC and have at least 2 years of experience. 
Interpersonal, exceptional time management and multi-tasking skills are essential as the successful 
candidates will be working on multi-disciplinary teams to meet tight deadlines. 

At Kellogg Canada we take great pride in our comprehensive total rewards program. This program is 
an important way of recognizing the value and contribution of our employees. 

Please apply online via the Kellogg Canada Career Website: www.Kelloggs.ca/career. 
Once you are on the Kellogg Job Search page, click on the location drop-down and choose Canada. 

LEGAL DIRECTOR
Legal Aid Saskatchewan provides legal services through a staff-lawyer program to people 
who are financially unable to secure these services from their own resources for criminal, 
family and child protection matters.

Legal Aid Saskatchewan is seeking an individual to join its senior management team as the 
Legal Director of the Saskatoon City Criminal Area Office.  The successful candidate, under 
the supervision of the Chief Executive Officer, will manage the Area Office, supervise all 
office personnel and administrative activities, as well as provide legal services to eligible 
clients.  As part of the management team, the Legal Director will be involved in setting and 
carrying out policy and will participate in strategic and operational endeavours for the 
Legal Aid Commission as a whole and its operational units.

The ideal candidate will have some management or supervisory experience and a minimum 
of five years of experience in litigation or the general practice of law, preferably in 
criminal law and be eligible for membership in the Law Society of Saskatchewan.

This is a great opportunity for a person with strong interpersonal skills who wants to be part 
of a collegial team that promotes a collaborative and respectful working environment.  If 
you are looking for a challenge, have a sense of humour and the ability to work well with 
and lead others, this position will appeal to you.

The salary range for the position is $116,931 to $143,527 per annum, based on experience.
There is a comprehensive benefits package inclusive of a pension plan.  The incumbent is 
entitled to 6 weeks off per annum and 13 Statutory Holidays.

We encourage applications from people of Aboriginal ancestry, of visible minority groups, with disabilities 
and women seeking management and non-traditional roles.  Legal Aid Saskatchewan has an employment 
equity program approved by the Saskatchewan Human Rights Commission.

To explore this opportunity, we encourage you to send your resumé prior to April 11, 2014 
to:

Human Resources – Legal Aid Saskatchewan – Central Office
#502 - 201 21st Street East SASKATOON SK    S7K 0B8
FAX: (306) 933-6764        E-Mail:  humanresources@legalaid.sk.ca
Web:    www.legalaid.sk.ca

NOTE:   We thank all applicants, however only candidates to be interviewed will be contacted.

Visit 

www.lawyersweekly.ca
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