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Divorce

Why an amicable divorce goes sideways
By Ron Shulman

(October 2, 2019, 12:17 PM EDT) -- Divorce is never an easy path for
couples to go down but sometimes it is the best option. In fact, divorce
rates are increasing among spouses who are age 50 or older. Statistics
Canada doesn’t document current data on age-based divorce rates.
However, the most recent stats show that between 1991 and 2008, the
median age for divorce rose from 38.3 years to 44 years for men, and
35.7 years to 41 years for women.

I haven’t worked with one client, young or old, who wants to engage in
the drama often associated with divorce. In my experience, clients do not
want to spend years in court. They do not want to disrupt their children’s
lives, and they do not want to spend thousands of dollars on legal fees.

Interestingly, according to the results of another publication’s survey of
legal fees in 2016, Canadian lawyers reported charging an average $1,772
in total fees for an uncontested divorce and $15,306 for contested

divorces. But this survey tells only part of the story. I’ve seen instances where legal fees have
climbed into six-digit figures and those fees can add up quickly.

Essentially, it pays (a lot) to keep a divorce amicable. But if it were really that simple, every couple
would work towards a good divorce. So what exactly makes an amicable divorce turn sideways?

The first mistake people make is soliciting legal advice from Google or a family member who went
through their own divorce. Someone might have received a lot of money after their divorce and they
will tell their friend that they should get the same. However, every case is fact-specific and different.
Just because one person got sole custody does not mean that arrangement will be appropriate for
someone else. It is very important for clients to work with their lawyer and allow him or her to decide
the correct course of action.

The second big mistake occurs when parents treat their children like assets rather than human
beings. Parties often get caught up in pointing out the other’s parenting flaws. They focus on the
negatives, rather than on what the kids need or the positives that the other parent brings to their
upbringing. It’s understandable that parents want to spend as much time with their kids as possible,
but they must understand that the kids need a meaningful relationship with both of their parents.

I don’t say this lightly, but even in difficult times, it is important for both parties to keep things as
civil as possible. Before couples get to the point where they are paying thousands of dollars to settle
their issues, both people need to step back and approach the situation in a pragmatic manner.

Look at the divorce as a dispute, not as a fight that someone will win and someone will lose. It’s
perfectly fine to negotiate and to explore different options, but keep in mind that each spouse should
both be working towards a win-win scenario.

Take billionaires Jeff and MacKenzie Bezos as an example. The Amazon founder and his ex-wife tidied
up divorce proceedings quite swiftly and amazingly, there was no public fighting. That’s not to say
that everything was easy or perfect. They almost certainly had disagreements while trying to reach a
resolution, but instead of fighting, they took a pragmatic approach, they communicated and they
untangled the lives that they had built together with minimal force or damage.
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I find the following tips can help divorcing clients keep their negotiations equally civil. Clients should:

1. Choose a lawyer who matches their values. The right lawyer can make a real difference not
only in the outcome of the divorce, but also how the client makes it through the emotional
process.  

2. Avoid making significant changes during the separation process. Maintaining negotiations in
good faith builds trust and will keep the divorce proceedings transparent.

3. Keep an open mind. It can be hard to shake tunnel vision, but having an amicable divorce
means both partners “win.” That can’t happen without some compromise.

4. Focus on the bigger picture when solutions are brought forward by the ex-spouse. If the client
can understand why the solution was proposed, they may be able to find alternative methods
to reach that goal.  

5. Realize that communication can take them far. Partners should be encouraged to talk about the
issues they need to resolve. They can communicate with each other directly or through their
lawyers. However, if the client has experienced domestic violence, they should always seek
professional help before engaging with the ex-spouse.

It only takes a few bad interactions for a good divorce to turn sour. But the difference between the
outcome of a good divorce versus a bad one is drastic. Sometimes court is inevitable. However, when
possible, couples who are separating should do their best to find a compromise that each person can
live with. Clients need to take winning and losing out of the equation and focus on reaching realistic
solutions.

Ron Shulman, a certified specialist in family law, is the founder of Shulman Law Firm, an exclusive
family law practice focused on the resolution of conflicts and ensuring clients are prepared to
confidently move on with their lives.

Photo credit / igor_kell ISTOCKPHOTO.COM

Interested in writing for us? To learn more about how you can add your voice to The Lawyer’s
Daily, contact Analysis Editor Yvette Trancoso-Barrett at Yvette.Trancoso-barrett@lexisnexis.ca or call
905-415-5811.

© 2019, The Lawyer's Daily. All rights reserved.

https://shulman.ca/
https://www.thelawyersdaily.ca/
mailto://Yvette.Trancoso-barrett@lexisnexis.ca

